Owens, James T.

d

From: David Wiener (b) (6)

Sent: Friday, May 30, 2014 4:09 PM

To: Owens, James T.

Subject: EPAC Site - 730 North Main St., Waterbury CT

Attachments: EPA - RCRA - Notice of Liability to Dave Holand - 6-5-03.tif, Great Brook - Notice of Being

Named as a PRP by EPA - 6-05.tif

James,

As | mentioned when we spoke earlier today this matter arose in the aftermath of a fire at the property in 2002. After
the debris from the fire was cleared, transformers with PCB laden oil that were left behind by the sellers were

- discovered. Asyou can see by the attached letters the EPA notified both the owner and the seller of their potential
liabilities for the clean-up. Since then the buyer, Waterbury Realty, LLC, oversaw and paid for the RCRA remediation on
its own because the seller was unresponsive and uncooperative. The TOSCA remediation has been on hold pending the
outcome of a lawsuit between the buyer and seller (Great Brook Realty, LLC) although we have been keeping Ms. Kim
Tisa apprised of the status of the site.

I am writing on behaif of the buyer at this time to advise you of the status of the lawsuit and the seller. Great Brook
Realty was formed as a special purpose holding company whose sole asset was the property at 730 North Main Street,
Waterbury, CT. When Great Brook sold the property to Waterbury Realty they transferred title and took back a
mortgage. The mortgage is their only asset now and is part of the basis of the lawsuit. We are expecting to go to trial in
the next few months to resolve Great Brook’s remediation obligations and Waterbury Realty’s obligation on the
mortgage.

Great Brook could receive a substantial one-time cash payout on the mortgage at the end of the trial. We feel you
should be aware of this because the shareholders could decide to distribute the cash to themselves and liquidate the
company without fulfilling any of their obligations as a named PRP by the EPA in this matter. We would therefore like to
discuss with the EPA what notification and/or motion might be appropriate to ensure that the work gets done and each
party pays its fair share of the costs.

Please feel free to either call me directly on my cell phone at (b) (6) or e-mail me back with any questions or
comments you may have once you have reviewed the attached. If necessary | would be willing to come to Boston to
meet with you.

Thank you for calling me back today in spite of being out of the office. |look forward to hearing back from you soon.

David Wiener

MRy

. SDMS DocID 571439



02/09/2011 18:14 FAX 7187420313

. 001/605
- . ) FAX 1 834 476 39068
. JOSEPH GABOR po2

iy | | ‘

: \ UNITED STATES emmo:‘ngmnu PROTECTION AGENCY

GION 1
&% 1 CONGRESS STREET, SUITE 1100
g BOSTON, MASSACHUSETTS 02114-2028
L

June 5. 2003

Waterbury Reaity, LLC

o/o David Holand, Registered Agent
730 North Main Street

Waterbury, CT 06704

Re: NOTICE OF POTENTIAL LIABILITY AND [NVITATION TO PERFORM OR
FINANCF. PROPOSED CLEANUP ACTIVITIES
EPAC Superfand Site, Waterbary, New Haven County, Copnecticut

Dear Mr. Holand:

This letter serves to nntify Waterbury Realty., LLC of potential liability regarding the EPAC Site
("Site™). Waterbury, Connecticuy, as defined by Section 107(a) of the Comprehensive
Environmental Response, Compensation, und Liability Act of 1980, as amended ("CERCLA").
42 U.S.C. § 9607(a). This letter also potifies you of forthcoming removal activities al the Site
which Waterbury Realty, L1.C is invited to perform or finance and which it may be ordered to
petform at a later date.

NOTICE OF POTENTIAL LIABILITY

The United States Environimcntal Protection Agency ("EPA") has documented the release or
threatcned release of hazardous sabstanees o5 pollutants or contaminants al the Sitc, which is
located at 730 Nonth Main Street, Waterbury, Connecticut (parecl number 0237-0166-0024),
Latitude 41° 33' 44" North, Langitude 23° 01* 54" West. The Siteis bounded by commergial
properties 1o the north, residential properties and the Naugatuck River to the east, residential
properties to the south, and residential neighborhood and Jartin Luther King Jr. Park to the west.

Hazardous substances involved in the release of threat of relcase at the Site include, but are not
limited to, friable asbestos, PCB-contaminated oils, and containers of hazardous waste. EPA has
spent or is considering spending public funds on actions To investigale and control such releases
or threatencd releascs al the Site. Unless a potcptially responsible party ("PRP") of parties
commit to properly performing or financing such actions, EPA may perform these actions
pursuant to Section 104 of CERCLA, 42 US.C. § 9604.
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Under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and 90607(a), Section 7003 -
of the Resource Conservation and Recovery Act ("RCRA"), 42 U.5.L. § 6973, and other laws,
liable parties may be obligated to implement response actions decmed necessary by EPA
protect public heaith, welfare, or the environment and may be liable for all costs incurred by the
Govemment in responding 1o any release or threatened release at the Sive, Such actions and costs
may include, but are not limited to, expenditures for investigations, plaming, response,

oversight. and caforcement activities.

Responsible parties under CERCLA include current and former owners and operators of the Site,
persons who arranged for disposal or treatment of hazardous substances found at the Sitc (often
called "generators”), and persons who accepted hazardous substances for transport to the Nite
(often called "transporters”).

EPA has evaluated evidence gathered during investigations of the Site. Baged on this evidence,
EPA bas infonnation indicat at You are # potentially responsidle parry under Seclion 107(a)
of CERCLA with respect to the Site. Specifically, EPA has reason to believe that Waterbury
Realty, LLC is the owner of the Sitc. By this letter, EPA notifics Waterbury Realty, LLC of your
potential liability and urges you to voluntarily perfonn or finance those response activities that
EPA determines are necessary at the Site.

QUYLINE OF SIYE RESPONSE ACTIVIIIES

!

T8 il poten

Tn accordance with CERCLA and other autharities, EPA has undertaken certain actions and
incurred certain costs in response to conditions 8t the Site, These response actions have incluided
conducting site assessments and sapling as well as other investigations which have revealed the
presence of hazardous substances at the Site.

Due to the presence of hazardous substances st the Site, and in light of other conditions, EPA has
determined that there may be an imminent and substautial endapgenment to public health,
wolfare, of the environment. n response, EPA is planning to conduct the following immediste
removal activitles at the Site: 1) ramove friable asbestos from the boiler and that which 15
intermingled with debris; 2) remove PCB oils from transformers, capacitors, and drums: 3)
analysis of the contents of deteriorating drums and containers intermingled with debris; and. 4)
overpack, stage, and dispose of the asbestos, PCB oils, containated soils and containers at an
EPA-approved disposal facility. EPA anticipates the removal activities will take 4 months to
complete.

INVITATION YO PERFORM SITE RESPONSE ACTIVITIES

Before EPA spends additional public finds to underake a removal action at the Site, EPA urges
Watcrbury Realty, LLC to voluntarily perform or finance the removal activites outlined above.
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Any such work performed by Waterbury Realty, 1.LC in itz capacity as a PRP must be conducted
pursuant (o an adrmnistrative order and an EPA-approved workplan 39 authorized by Section
106(a) of CERCLA, 42 U.S.C. § 9606(a). Prior to final issuance of such an order. a drafl onder
will be sent to you or your representative for review and corument, Enclosed hevewith is a copy
of a summary of a generic Scope of Work,

This document should provide Waterbury Realty, LLC with an understanding of the types of
plans and activities typically required by such an order.

perform or
finance necessary response actions, EPA ler We . 1Ys Ll pderiake such
gctions under Section 106 of CERCLA, 42 U.S.C. § 9606. Failure to comply with a Section
106(a) administrative order may result in a fine of up to $27,500 per day under Scction 106(b) or
imposition of treble damages under Section 107(¢)}(3) of CERCLA. Further, Waterbury Realty,
LLC may be held liable under Section 107(g) for the cost of the esponse activities EPA performs
al the Site and for any damages to natiral resowces. In addition, by virtue of Section 113 of
CERCLA, 42 U.S.C. § 9613, other PRPs who agree to perform the necessary responsc action
may seek confribution pratection.

ERP RESPONSF, AND EPA CONTACT

You should contact EPA within ten (10) business days after receipt of this letter to indicate your
willingncss to perform or finance the response aclivitics outlined above. If EPA does not recelve
a response within that time, EPA will assume that you do not wish to negotiate a resohution of
your liabilities in connection with the response and that you have declined any involvement in
performing response activities. Be advised, how:ver‘;ndthu liability onder CERCLA is joint and

2c potentially liable fo mtaking 3 Do actt 4

a4 "

UL

Please provide the name, address, and telephonc number of a designated contact for futare
communications. Your written response, including any technical commcars of questions
conceming the proposed respanse activities, should be directed to the EPA On-Scene
Coondinator (OSC) for the Site:

Leslie Sims
U.S. Environmental Protection Agency
Environmental Planaing and Response Branch
| Congress Street Suite 1100, Mail Code HBR
Boston, MA 02114-2023
(617) 918-1233
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Legal gustians and all communications from counsel should be directed 1o:

Cynthia A. Lewis
U.S. Environmental Profection Ageney
Office of Environmental Stewardship
1 Congress Street Suite 1100, Mail Code SES
Boston, Massachusetts 02203
(617) 918-158Y

DECISION NOT TO USE SPECIAL NOTICE

Under Section 122(¢) of CERCLA, 42 US.C. § 9622(c), EPA has the discretionary anthority to
invoke special notice procedures to formally negotiate the terms of an agreement between EPA
and PRPs to conduct or finance response activities. The use of special notice procedures triggers
» moratorium on certain EPA activities at the Site while formal negotiations between EPA and
tho PRPs are conducted.

Duc to the exigencies posed by conditions present at the Size, removal activities must be
conducted as expeditiously as possible. EPA has therefore decided not to invoke the Scctiop
122(¢) special notice procedurcs with respect to CERCLA removal actions at this Site.
Nonetheless, EPA is willing to discuss settlement opportunities without invoking a moratorinm,
but will initiate the response action as planned if such discussions do not lead to setlement
expcditiously.

ADMINISTRATIVE RECORD

Pursusat to Section 113(k) of CERCLA, 42 U.S.C. § 9613(k), EPA will establish an
sdministrative record containing documents that form the basis of EPA’s decision on the
salection of respanse actions for the Site. The administrative record files may be inspocted and
comments may be submitted by contacting the OSC for the Site,

The Administrative Record Files with corrwpondlhg index should be availablc for inspection at a
repository near the Site within sixty (60) days of initiation of on-site removal activilicy.

SITE ACTIVITY OUTSIDE EPA ACTIONS

If Waterbury Realty. LLC is already involved in discussions with state or other local authorities
or involved in a lawsuit regarding this Site, it should continue such activitics as it sees [it. This
fetter is not intended to advise or direct Waterbury Realty, LLC to restrict or discontinue any
such activities, However, you arc advised to report the status of any such discussions or actions
in your response to this letier and fo provide a copy of your response to any other panies mvolved
in thosc discusstons or actions.
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EPA requests access 1o your property, the Site. to perform or oversee the response actions
discussed above. This roquest is enclosed.

PURPOSE AND USE OF THIS NOTICE LETTER

The factual and legal discussions contsined in this letter are {ntended solely to provide notice and
information. Such discussions arc not intended 10 be, and cannot be, relied upon as EPA's fipal
position op any matter set forth herein.

Due to the seriousness of the enviroamental and Jegal problems posed by conditions af the Site,
EPA urges that Waterbury Realty, LLC give immodiate attention and provide a prompi respoinac
1o this letter.

By copy of this letter EPA is notifying the State of Connecticut and the Natural Resources
Trustees of EPA's intent to perform, or (o epter into negotiations for the perfonmante of financing

of, response actions al the Site.

Thank you for your auention to this matter.

Arthur V. JohmsonJT, Chict

Emergency Planning and Response Branch
Enclosure (9)

cc.  Lestie Sims, EPA On-Seene Coordinatar - OSRR/EPRB
Sharon Fennelly, EPA Enforcement Cuordinator - OSRR
Holly Inglis, EPA Admimistrative Records Ceordinator - OSRR
Cynthia A. bewis, FPA Removal Coumsel - OES
Chervt Q° Halloran, EPA CERCLIS Coordinator - OSRR.
William Hegener, Director, Oil and Chemical Spill Response Division
Rosanne Stovola, Site Coordinaor, Connecticut Depariment of Environmental Protection
Andrew Raddant, Environmental Officer, U.S. Department of the nterior
Ken Finkolstein, National Ocesnic and Atmespheric Administration
John Carlson. (ontracts Management - HBS






